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REMARKS 

Claims 1, 5-8, 10, 12-76, 80-83 and 87-139 are pending, and all claims are either 
withdrawn or rejected. Applicants hereby cancel all pending claims and present new claims 140- 
153. 

The new claims 140-153 are directed to subject matter supported by the specification in 
general and the originally filed claims, including the specific examples: paragraph 184 (GHRH 
plasmid not present in offspring); Example 7 and 14 (10 mg of plasmid introduced); paragraph 
212, 242 (30 mg of plasmid introduced); paragraph 076 (myogenic promoter SPc5-12 controls 
expression of GHRH); paragraph 212 (GHRH expressing plasmid pSP-HV-GHRH); paragraph 
021 (pregnant female mammal in third period of gestation); paragraph 189 (pregnant female 
mammal in 95 days of gestation); paragraph 146 (electroporation with 6 needle array needle 
electrodes); paragraph 189 (electroporation with 6 pulses, 200 V/cm intensity; and 60 ms/pulse). 

No new matter has been added. 

Arguments Rebutting Outstanding Rejections 

The rejection under 35 USC 1 12 is moot in light of the cancellation of claims 13 and 88. 

The rejections under double patenting and/or 35 USC 103 over Schwartz et al (US Pat 
No. 6,423,693) should be withdrawn since the cited references fail to disclose the invention of 
the newly added claims. 

The cited references do not teach methods of improving weight gain and development in 
a mammalian litter that is free of exogenous nucleic acid sequence by introducing an expression 
vector capable of expressing a growth hormone releasing hormone ("GHRH") into muscle tissue 
of a pregnant female mammal. The arguments that the present invention may inherently be 
disclosed or taught by the cited references, including Schwartz et al. (US Pat No. 6,423,693), is 
simply incorrect and misuse of the body of law with respect to the inherency doctrine. 

Section 2112 of the M.P.E.P. sets forth the standard for inherency as follows: 
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The fact that a certain result or characteristic may occur or be 
present in the prior art is not sufficient to establish the inherency of 
that result or characteristic. In re Rijckaert, 9F.3d 1531, 1534, 28 
USPQ2d 1955, 1957 (Fed. Cir. 1993)(reversed rejection because 
inherency was based on what would result due to optimization of 
conditions, not what was necessarily present in the prior art); In re 
Oelrich, 666 F.2d 578, 581-82, 212 USPQ 323, 326 (CCPA 1981). 

The present invention provides for treatment of pregnant mammals with an expression vector to 
yield a litter with improved physical traits but absent the risk of the expression vector residing in 
the litter. Such a method is not necessarily present in the prior art and thus is not inherently 
disclosed. The cited references have admittedly failed to teach treatment of pregnant animals, 
and furthermore, Kann et al. (US Pat No. 5,061,690) only teaches administration of GRF protein 
(not nucleic acd). And, certainly, nothing in any of the cited references teaches treatment of 
pregnant mammals with an expression vector to yield a litter with improved physical traits but 
absent the risk of the expression vector residing in the litter. 

In view of the foregoing, these outstanding rejections should be withdrawn. 
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CONCLUSION 

Applicants respectfully submit that in light of the foregoing amendments and arguments 
Claims 140-153 are in condition for allowance and earnestly request a Notice of Allowance. 



Respectfully Submitted, 



/Thomas S. Kim/ 
Thomas S. Kim 
Registration No. 51,009 

Dated: February 25, 2008 

VGX Pharmaceuticals 
450 Sentry Parkway 
Blue Bell, PA 19422 
Telephone: 267-440-4203 
Facsimile: 267-440-4242 
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